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§ 18-1636 ERISA § 404(c) Requirements.    

Although this Plan is not subject to ERISA Title I, Part 4 fiduciary requirements, the Par-
ticipant-directed investment program established under this Article is generally intended to satis-
fy the requirements established by the U.S. Department of Labor for “ERISA § 404(c) plans”, 
and this Plan shall be deemed to incorporate by reference all requirements for ERISA § 404(c) 
plans not otherwise stated, except to the extent the Plan’s language clearly evidences an intent 
not to follow a particular requirement.  (Cf. 29 C.F.R. § 2550.404c-1 and § 2550.404a-5.)  None-
theless, any failure by a Plan Fiduciary to satisfy any of the provisions of this Article that are de-
signed to comply with requirements for ERISA § 404(c) plans, shall not subject the Plan, any 
Fiduciary, or the Employer to any liability to any Participant, Alternate Payee, or Beneficiary 
except to the extent such liability would exist under Pennsylvania law for a municipal govern-
ment retirement plan even if the ERISA § 404(c) plan requirements had not been included in this 
Article, and for those purposes it shall be deemed that such provisions are not included in this 
Plan. 

Article XVII — Administration 

§ 18-1701 In General.    

The Plan Administrator and named fiduciary of this Plan shall be the Borough of Alburtis 
Pension Committee. 

§ 18-1702 Powers & Duties.    

(a) In General.  The Administrator shall administer the Plan in accordance with its terms, 
shall direct the Trustees to make payments in accordance with the Plan from the Trust under § 
18-1609, and shall have all powers necessary to carry out the provisions of the Plan.  The Ad-
ministrator shall have absolute and exclusive discretion to decide all issues arising in the admin-
istration, interpretation, and application of the Plan, including eligibility for benefits.  The Ad-
ministrator may from time to time set forth rules of interpretation and administration, subject to 
modification as appropriate in the light of experience.  No such rule will be ineffective by reason 
of the fact that such rule may amend the purely administrative provisions of the Plan or conform 
to any changes in the Plan or applicable law relating to qualified retirement plans. Decisions and 
rules established by the Administrator shall be conclusive and binding on all persons.  The Ad-
ministrator shall act without discrimination among persons similarly situated at any given time, 
although it may change its policies from time to time.   

(b) Delegation.  Subject to the prohibitions of § 18-1801, the Administrator may delegate 
to any person or group of persons its authority to perform any act under this Plan and Trust, in-
cluding those matters involving the exercise of discretion, provided that such delegation shall be 
subject to revocation at any time at the Administrator’s discretion. 
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(c) Designation of Chief Administrative Officer.  The Adminstrator shall designate, 
from time to time, an individual to be the Chief Administrative Officer of the Plan for purposes 
of the Municipal Pension Plan Funding Standard and Recovery Act, 53 PA. STAT. ANN. § 
895.101 et seq., subject to the control of the Administrator. 

(d) Employment of Professionals & Others.  Subject to the prohibitions of § 18-1801, 
the Administrator may appoint such accountants, counsel, specialists, consultants, and other per-
sons as it may deem necessary or desirable in connection with the administration of this Plan, 
including persons who may also be engaged by the Employer or who may be Trustees.  The Ad-
ministrator shall be entitled to rely exclusively upon, and shall be fully protected in any action 
taken in good faith by it in relying upon, any opinions or reports which shall be furnished to it by 
any such accountant, counsel, specialist, or other consultant. 

(e) Records.  The Administrator shall keep a record of all its proceedings and acts, and 
shall keep all such books of account, records, and other data as may be necessary for the proper 
administration of the Plan under ERISA.   

(f) Notifications.  The Administrator shall notify the Trustees of all its actions, and, 
when required by law, it shall also notify any other interested persons of its actions. 

(g) Reports, Documents, and Communications.  The Administrator shall prepare and 
file all reports and documents required to be filed with a governmental agency, shall prepare and 
provide or make available all reports and documents required to be provided or made available to 
persons with an interest under the Plan, and shall communicate with employees and other per-
sons with respect to all matters relating to the Plan and Trust, including rights and benefits under 
this Plan. 

§ 18-1703 Direction of the Trustees.    

(a) Direction to Request Approval.  The Administrator may at any time direct the Trus-
tees in writing to obtain the written approval of the Administrator before exercising certain of the 
powers granted the Trustees under this Plan and Trust.  Any such direction may be of a continu-
ing nature or otherwise, and may be revoked in writing by the Administrator at any time.   

(b) Funding Policy and Method.  The Administrator shall, from time to time, establish a 
funding policy and investment objectives and guidelines for the Trust consistent with the purpos-
es of the Plan and state and federal law, and shall direct the Trustees to comply with such policy, 
objectives, and guidelines.  The Administrator shall periodically review the operation of the 
Trust and all financial reports, investment reviews, and other reports prepared for the Plan or 
Trust. 

(c) Duty to Question Direction by Administrator.  Neither the Trustees nor any other 
person shall be under any duty to question a direction by the Administrator under this Section.   



18-88 EMPLOYMENT POLICIES, COMPENSATION & BENEFITS Pt. II 

§ 18-1704 Compensation & Expenses.    

All expenses incident to the administration of the Plan by the Administrator, including but 
not limited to fees of accountants, counsel, consultants, and other specialists, and other costs of 
administering the Plan, may be paid by the Employer, but until and unless they are paid by the 
Employer they shall constitute a charge upon the Trust Fund.  

§ 18-1705 Standard of Care.    

The Administrator and all accountants, counsel, specialists, consultants, and other retained 
by it under § 18-1702(d) shall be subject to the fiduciary requirements detailed in Article XVIII. 

Article XVIII — Fiduciaries 

§ 18-1801 Prohibition Against Certain Persons Holding Positions under this 
Plan.    

No person may serve under this Plan and Trust as a Fiduciary if he has been convicted of 
any of the crimes enumerated in ERISA § 411 until after the expiration of 13 years from the later 
of conviction or release from imprisonment (or such earlier period as allowed under ERISA § 
411).   

§ 18-1802 Bonding.    

Every Fiduciary and every other person who handles funds or other property under this 
Plan (except properly capitalized corporate fiduciaries organized, doing business, and authorized 
to exercise trust powers under the laws of the Commonwealth of Pennsylvania or the United 
States, and their directors, officers, and employees) shall be bonded in the same manner as if this 
Plan and Trust were subject to ERISA § 412 (which generally requires a bond not less than 10% 
of the amount of funds handled, though not less than $1000 nor more than $500,000). 

§ 18-1803 Duty of Care.    

To the extent of their powers, the Fiduciaries shall discharge their duties with respect to 
the Plan and Trust– 

(a) with the care, skill, prudence, and diligence under the circumstances then prevailing 
that a prudent person acting in a like capacity and familiar with such matters would use in the 
conduct of an enterprise of a like character; 
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